_with foreign nations. Hence,
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apply costly conservation needed to be
a true steward of our land resource—
the Nation’s productivity base.

I believe the PIK program taking an
additional 82 million crop acres out of
production offer3 an excellent oppor-
tunity to show rapid progress on cur-
tailing the erosion problem on this
cropland. I urge my colleagues to sup-

port enactment of this bill.
By Mr. BAKER (for Mr. GOoLD-
WATER) (for himself, Mr.

RRESSLER, and Mr. HOLLINGS):
A bill to amend the Commu-
Hena”Act of 1934 to provide for im-
proved international telecommunica-
tions, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.
INTERNATIONAL TELECOMMUNICATIONS ACT OF
1983

Mr. GOLDWATER. Mr. President, 1
am very pleased to introduce the In-
ternational Telecommunications Act
of 1983. This bill has as its purpose the
extension of our procompetitive do-
mestic communications policies to the
provision of international telecommu-
nications services.

Mr. President, even though we at-

tempt, through this legislation, to
extend procompetitive U.S. policies
into the international arena, the bill
recognizes that both international
services and the facilities by which
they are delivered are provided joir;t;lly

e
United States cannot unilaterally
deregulate the provision of interna-
tional services and facilities. As such,
the bill provides the FCC the authori-
ty to deregulate the provision of serv-
ices in the context of international
comity and the joint ownership of in-
ternational facilities.

The bill also recognizes the essential
role of the International Telecommu-
nications Satellite Organization (Intel-
sat) in the provision of global satellite
telecommunications services and the
United States’ strong commitment to
that organization.

With respect to interconnection, if
carriers provide both domestic and in-
ternational services, they must file
separate tariffs for each, and cannot
unjustly discriminate against any
other carrier with respect to intercon-
nection terms and conditions,

Also, the bill states that U.S. policy

shall be to promote the unemcum-
bered resale and shared use of facili-
ties.
* ‘This measure recognizes that carri-
ers should be granted access to monop-
oly facilities at rates based on cost. It
anticipates that the Federal Commu-
nications Commission will develop ap-
propriate procedures to address the
issue of cost-based access to monopoly
facilities.

The legislation also addresses the
appropriate role of the FCC in plan-
ning for facflities by which interna-
tional messages are transmitted.

The bill, in seeking to improve long-
standing problems of a lack of coordi-
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nated policymaking in international
telecommunications, . establishes an
Office of the Special Representative
(and Deputy) for Telecommunications
and Information with the rank of Am-
bassador. It also establishes an inter-
national task force for telecommunica-
tions, mandating some concerted activ-
ities among U.S. entities with responsi-
bility for international telecommuni-
cations policymaking. These provisions
will take us far in achieving our goals
in the international telecommunica-
tions arenas.

Mr. President, I ask that the bill,
and its summary be printed in the
RECORD.

There being no objection, the bill
and summary were- ordered to be
printed in the RECORD, as follows:

8. 999

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “International Tele-
communications Act of 1983”.

FINDINGS

Skc. 2. The Congress hereby finds and de-
clares that—

(1) rapid advances in international tele-
communications technologies are making
possible increased competition among pro-
viders of international telecommunications
services;

(2) competition is a more efficient regula-
tor than Government of the provision of di-
verse iInternational telecommunications
services and, as competition continues to de-
velop, deregulation of international tele-
communications carriers and services should
occur,

(3) it is essential to encourage the entry of
new carriers in the offering of international
telecommunications services and facilities;
and

(4) the Nation’s intemn.tlonnl telecommu-
nications carriers, facilities, and services are
vital to meeting the needs of national de-
fense and emergency preparedness and to
maintaining the economic competitiveness
and technological leadership of the United
States.

TITLE I-GENERAL
PURPOSES—TFEDERAL COMMUNICATIONS COMMIS-
SION; INTERNATIONAL TELECOMMUNICATIONS

Src. 101. The Communications Act of
1934, as amended (47 U.8.C. 151), is amend-
ed by inserting immediately after title V the
following new title:

“TITLE VI-INTERNATIONAL
TELECOMMUNICATIONS
“DEFINITIONS

“Sec. 601. For the purposes of this title,
unless the context otherwise requires, the
term— )

“(1) ‘foreign or international telecommu.-’

nications’, ‘foreign or international telecom-
munications service’ means telecommunica-
tions or transmission from or to any place in
the United States to or from a foreign coun-
try, or between a station in the United
States and mobile station located outside
the United States;

“(2) ‘information service’ means the offer-
ing of a capability for generating, acquiring,
storing, transforming, , retrieving,
utilizing, or making available information
which may be conveyed via telecommunica-
tions, except that such service does not in-
clude any use of any such capability for the
management, control, or operation of an in-
ternational telecommunications system or
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the management of an international tele-
communications service;

“¢3) ‘National Communications System’
means a confederation of specified agencies
and departments of the Federal Govern-
ment established to ensure the provision of
necessary telecommunications to the Feder-
al Government under all conditions through
the linking together of the telecommunica-
tions facilities, components, and services of
each specified agency;

“(4) ‘regulated telecommunications serv-
ice’ or ‘regulated service’ means any interna-
tional telecommunications service designat-
ed by the Commission pursuant to this Act
and which the Commission determines shall
be regulated pursuant to this Act, and any
international telecommunications service or
facilities not subject to effective competi-
tion as determined by the Commission pur-
suant to section 604(b) of this title;

‘¢8) ‘resale’ means the reoffering, with or
without adding value, by any person for a
profit of any international telecommunica-
tions service which has been obtained from
& carrier;

“(8) ‘sharing’ or ‘shared use’ means the
collective use of telecommunications serv-
fces or facilities with each user paying the
telecommunications-related costs associated
with subscription to and collective use of
the telecommunications services or facilities
according to its pro rata usage of such serv-
ices or facilities;

“T  ‘telecommunications’ means the
transmission, between or among points spec-
ified by the user, of information of the
user’s choosing, without change in the form
or content of the information, by means of
electromagnetic transmission, with or with-
out benefit of any closed transmission
medium, including all instrumentalities,
facilities, apparatus, and services (including
the collection, storage, forwarding, switch-
ing, and delivery of such information) essen-
tial to such transmission;

“(8) ‘international telecommunications
carrier’ or ‘carrier’ means any person, in-
cluding any government or Independent
government entity, which offers any inter-
national telecommunications service. A
person engaged in any nontelecommunica-
tions activities, in providing any informa-
tion service or information software, in pro-
ducing or marketing equipment, or a person
engaged in broadcasting, or in providing any
cable service, shall not, insofar as such
person is so engaged, be deemed a carrier.
The shared use of telecommunications
equipment, facilities or services among Gov-
ernment agencies, or the provision of tele-
communications equipment facilities or
services by any Government agency to any
other Government agency, shall not be suf-
ficient to deem such Government agencies
to be a carrier;

“(9) ‘transmission facilitles’ or ‘telecom-
munications facilities’ means equipment (in-
cluding wire, cable, microwave, satellite, and
fiber optics) which transmit information by
electromagnetic means or which directly
support such transmission, but does not in-
clude customer-premise equipment; and

“(10) ‘United States’ means the several
States and territories, the District of Colum-
gla. and the possessions of the United

tates.

““STATEMENT OF POLICY

“Skc. 602. (a) It is the policy of the United
States to rely wherever and whenever possi-
ble on marketplace competition and on the
private sector to provide international tele-
communications services, and to reduce and
eliminate unnecessary regulations and to
encourage entry by new carriers into the in-
ternational telecommunications market-
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the cost of carrying out the changes in crop-
ping or land use conversions and conserva-
tion treatments set forth in the agreement
for which “the Secretary determines that
cost sharing IX appropriate and in the public
interest. The portion of such cost (including
labor and maintenance costs) to be shared
al the Secretary determines
is necessary and \appropriate to effectuate
the changes in cropping or land use conver-

(j) In carrying out the program authorized
by this Act, the Secretary may use the
funds, facilities, and authorities of the Com-
modity Credit Corporation.

ADDITIONAL AUTHORITY

Skc. 4. The authority provided by this Act
shall be in addition to and not in place of
other authorities available to the Secretary
and Commodity Credit Corporation for car-
rying out soil and water conservation pro-
grams.

SPECIAL CROPLAND CONSERVATION PROGRAM—

STAFF SUMMARY OF THE MAJOR PROVISIONS

1. The land eligible for the program would
be restricted to Class IlIle, IVe, VI, VII, or
VIII cropland, unless the Secretary deter-
mines, upon a demonstration by the owner
or operator of other land, that a serious soil
erosion problem exists on the land or that
the land is an integral part of the erosion-
prone cropland.

2. The Secretary would enter into agree-
ments lasting no more than 10 years with
the participants of the program. The par-
ticipant would agree (1) to effectuate a plan
for the cropland; (2) to forfeit all rights to
further payments or refund to the Secre-
tary all payments if the participant violates
the agreement while he has control of the
land if the Secretary determines that the
violation warrants a refund or termination
of the agreement; (3) to forfeit all rights to
further payments and to refund all the pay-
ments received if the participant transfers
his rights and interest in the cropland,

nless the transferee agrees to assume all
Opligations under the agreement; (4) not to
adppt practices that would tend to defeat
thé, purposes of the agreement; and (5) to
such, other provisions as the Secretary de-
termipes necessary.

e Secretary would agree to provide
gl assistance and to share the cost of
g\ out the necessary conservation
s. The portion of the cost to be

treatment.
under this section

developed by the Secretary. In developing
such formula, the Secretary shall take into
consideration (1) the cost§ of establishing
and maintaining the agreedyupon conserva-
tion treatments for the norynally-expected
life of such treatment; (2) tNe severity of
the erosion hazard involved; apd (3) other
factors the Secretary determinks necessary
to encourage participation in tAe program
under this Act.

(e) Notwithstanding any other ‘provision
of law, payments under this section\shall be

§ any
dity
in making payment under this section sk
be subject to a finding by the Secretary tAat
payments in kind of such commodity wN
not displace to any significant degree thé
usual marketings of such commodity. If the
payment is made with in-kind commodities,
the payments shall be made by delivery by
the Commodity Credit Corporation of the
commodity involved to the owner or opera-
tor at a warehouse or other similar facility
located in the county in which the cropland
is located or such other location as agreed
to by the Secretary and the owner or opera-
tor, by the transfer of negotiable warehouse
receipts, or by such other method, including
sale of the commodity in commercial mar-
kets, determined by the Secretary to be ap-
propriate to enable the owner or operator to
receive efficiently and expeditiously posses-
sion of the commodity. If Commodity Credit
Corporation stocks of the commodity are
not readily available to effect full payment
in kind to the owner or operator, the Secre-
tary may substitute fully or partially pay-
ment in cash for payment in kind.

(f) The Secretary shall provide the owner
or operator the option of receiving pay-
ments as the agreement items are complet-
ed or, where appropriate, the Secretary may
provide for payment in advance of the per-
formance of the planned conservation treat-
ment.

(g) The Secretary shall provide adequate
safeguards to protect the interests of ten-
ants and sharecroppers, including provision
for sharing, on a fair and equitable basis, in
payments under the program.

(h) The Secretary shall take steps to
ensure that acreage diverted from the pro-
duction of crops to permanent conservation
cover under an agreement are considered as
active cropping acres (also known by such
titles as cropland acreage base or normal
crop acreage) for any Federal commodity
program, including, but not limited to, pro-
duction control and adjustment programs,
that uses cropping history in the operation
of the program. The diverted acreage shall
be considered as part of the base history for
as long as the permanent cover established
under the agreement is maintained.

(i) The Secretary shall, within 60 days
after the enactment of this Act, publish in
the Federal Register regulations implement-
ing this Act, including those describing ero-
sion-prone land.

servation tréatment.

4. Paymenty§ would be made according to a
formula, devé{oped by the Secretary. The
Secretary, in developing the formula, shall
take into consi§eration the costs of estab-
lishing and malntaining the conservation
treatment and the severity of the erosion
hazard involved.

5. Payments would be in cash or in-kind
commodities. Before ynaking payment by in-
kind commodities, thé\Secretary would have
to determine that ma g the in-kind pay-
ment would not displade to any significant
degree the usual marketi}gs of the commod-
ity.

6. The Secretary would, be required to
make payments as the agreement items are
completed, or where appropriate, in advance
of the performance of the treagment.

7. The Secretary will be reqyired to safe-
guard the interests of tenants\and share-
croppers.

8. The acreage diverted from Nroduction
of crops under this program woul¥ be con-
sidered as active cropping acres for
poses of any Federal commodity program.
The diverted acreage will be consideXed as
part of the base history for as long s
permanent cover is maintained.

league from Oklahoma in cosponsor-\,
ing this legislation. It is basically the
same payment in kind or conservation
PIK concept for sharing the cost of
carrying our conservation on cropland
acres as was in the bill I introduced in
March. My bill was designed to pro-
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mote conservation on all cropland
acres idled through an acreage reduc-
tion program. It authorized a conser-
vation program to work in conjunction
with any ongoing PIK and diverted
acres program allowing the Secretary
of Agriculture to defray part of the
cost through use of surplus commod-
ity stocks or cash.

The bill being introduced today is an
expansion of this concept. It author-
izes the Secretary of Agriculture to
direct additional emphasis to conserva-
tion of those cropland soils which are
most susceptible to wind or water ero-
sion. By targeting on these acres, the
program is addressing the cropland
acreage with the highest soil loss
rates. The erosion prone croplands
specified in this bill are approximately
30 percent of the total crop acreage,
but account for 52 percent of the total
soil loss from cropland.

The Secretary is provided the per-
manent authority to use cash or com-
modity to share the cost of applying
approved conservation practices on
erosion prone croplands. It is intended
to complement ongoing conservation
programs like the Great Plains conser-
vation program and the agricultural
conservation program at a minimum
outlay of appropriated funds.

Once the owner or operator of the
eligible lands, assisted with technical
assistance from USDA, decide what
conservation treatment is needed on
the cropland, they can enter into a
long-term agreement with the Secre-
tary. This will assure all the conserva-
tion work is carried out and payment
in commodities or cash is available
when the work is completed.

Several safeguards are included and
I would like to emphasize two which I
feel are quite sound. The first one pro-
tects the public investment in conser-
vation. A participant shall not car-
ryout any farming or other practice
which would tend to defeat the conser-
vation purposes of the agreement he
has with the Secretary of Agriculture.

The second safeguard is the protec-
tion of the participant’s crop acreage
base for use in future commodity pro-
duction control programs. If the par-
ticipant plants cropland acreage to a
permanent conservation cover under
the agreement, they would not lose
credit for this base. This will help
offset the growing resistance many
conservation farmers are developing
because new commodity programs
have not given conservation credit for
cropland seeded down through a
USDA conservation program. We can
not afford this type of disincentitive to
alienate our farmers who work dili-
gently to be good conservation farm-
ers. The Government’s investment in
conservation will become much more

\effective and encourage the retention

of the conservation for a much longer
period as a result of this safeguard.
This bill, if enacted, will help pro-
vide scarce resources that many
owners or operators often need to
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place. Marketplace competition will result
in technological innovation, operating effi-
ciencies, and availability of a wide variety of
telecommunications technologies that are
now or may become available in the future,
and will promote the equitable and efficient
use of such technologies to provide interna-
tional telecommunications services. Where
effective competition does not now exist, it
is the policy of the United States to encour-
age the development of such competition.
Whenever the Commission finds it neces-
sary to regulate international telecommuni-
cations services or facilities which are not
subject to effective competition, such regu-
lation shall be the minimum needed to ac-
complish the purposes of this Act. It shall
be presumed that there are no basic techno-
logical, operational, or economic factors
which would necessarily preclude the provi-
sion of any international telecommunica-
tions service under conditlons of competi-
tion.

“(b) The Congress recognizes that the pro-
vision of international telecommunications
services, and the planning, construction, and
ownership of international telecommunica-
tions facilities, are necessarily joint under-
takings between United States persons and
representatives of numerous sovereign na-
tions. Accordingly, the interests of those
sovereign nations are to be considered in the
implementation of United States policy.

“¢e) It shall be the policy of the United
States to promote, including through meet-
ings with foreign telecommunications enti-
ties, the deregulation of the resale or shared
use of any international telecommunica-
tions service.

“¢d) It shall be the policy of the United
States to promote the interconnection of in-
ternational telecommunications facilities
based upon the cost of providing such facili-
ties.

“AUTHORITY OF THE COMMISSION

“8xc. 603. (a) The Commission shall exer-
cise only so much of the powers conferred
upon it under this Act as is essential to the
purposes of this title. The Commission shall
revise, reduce, or eliminate any rule or regu-
lation prescribed pursuant to this Act, and
exempt any person in whole or in part from
the requirements of this Act with respect to
any international telecommunications serv-
ice or any carrier operating in any market
or a geographic area as competition devel-
ops unless such revision, reduction, or elimi-
nation thereof may result in a significant
adverse impact upon the national defense
and security or emergency preparedness or
upon the economic competitiveness and via-
bility of United States suppliers of telecom-
munications equipment and international
telecommunications services relative to com-
peting foreign suppliers and their United
States affillates.

‘“(b) The Commission shall have continu-
ing authority over the provision of regulat-
ed international telecommunications serv-
ice.

“‘CLASSIFICATION OF SERVICES

“Sgec. 604. (a) Not later than 30 days after
the date of enactment of this title, the Com-
mission shall identify, and cause to be pub-
lished in the Federal Register, a list of those
international telecommunications services
which are regulated by the Commission on
the date of enactment of this title.

“(bX1) The Commission may classify or
reclassify as a regulated international tele-
communications service any international
telecommunications services or facilities
where it determines after a hearing that—

“(A) such services or facilities are not sub-
ject to effective competition;
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“(B) Federal regulation of such services is
required to accomplish the purposes of this
title; and

“(C) the benefits of such regulation
outweigh the costs.

“(2) In making such a determination
under paragraph (1) the Commission shall
consider—

“(A) the number and size of unaffiliated
providers of service or facilities;

“(B) the extent to which service or facili-
ties are available from unaffiliated provid-
ers in the relevant geographic area or
market;

“(C) the ability of such unaffiliated pro-
viders to make such service or facilities
readily available at comparable rates, terms,
and conditions;

“(D) whether the service of facilities are
necessary to the Nation during a state of
public peril or disaster or other national
emergency.

“(BE) the extent to which United States
carriers are accorded fair access to or inter-
connection in foreign markets in the provi-
sion of international telecommunications
service or facilities; and
» “(F) other indicators of the extent of com-
petition.,

“TRANSITIONAL PROVISIONS OF CERTAIN
SERVICES

“SEc. 605. (a) Each international telecom-
munications service which is being provided
under tariff on the date of the enactment of
this title shall continue to be provided
under tariff for a period of not less that 1
year from such date.

‘“(b) Not later than 1 year after the date
of enactment of this title, the Commission
shall determine, after an expedited hearing
in which any interested party may join,
which of the international telecommunica-
tions services described in subsection 604(a)
must continue to be regulated pursuant to
subsection 604(bX1).

“(eX1) Any international telecommunica-
tions service for which the Commissjon fails
to make the determination specified in sec-
tion 604(b) shall be deregulated.

“(2) Upon its own motion, or upon peti-
tion, the Commission shall revise at least
once every 2 years any determination that
any international telecommunications serv-
ice is to be regulated pursuant to section
604(b). Upon making a determination that a
service is subject to effective competition,
the Commission shall deregulate such serv-
ice.

“INTERCONNECTION

“SEc. 606. (a) In addition to that intercon-
nection required under section 609(a), every
international telecommunications carrier—

“(1) shall, if a reasonable request is made,
establish interconnection of its regulated
service or facilities—

“(A) with any telecommunications carrier;

“(B) with any telecommunications facility
or private or Government telecommunica-
tions system; and

“(C) with any customer premise equip-
ment which is owned or leased by a custom-
er of such carrier;

“(2) may not discriminate in an unreason-
able or unjust manner with respect to the
charges, terms, and conditions for intercon-
nection of its regulated service or facilities;
and

“(3) such charges, terms or conditions for
interconnection shall be based on cost of
such services or facilities provided for such
interconnection.

“(b) For purposes of subsection (aX}1XA),
the Commission shall require that—

“(1) if any telecommunications carrier en-
gages both in the offering for hire of inter-
national telecommunications services and in
the offering for hire of domestic communi-
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cations services, then such telecommunica-
tions carrier shall be treated as a separate
domestic telecommunications carrier and a
separate international telecommunications
carrier for purposes of administering inter-
connection requirements;

“(2) in any case where such separate do-
mestic telecommunications carrier furnishes
interconnection to such separate interna-
tional telecommunications carrier, any in-
terconnection which such separate domestic
telecommunications carrier furnishes to
other international telecommunications car-
riers shall be (A) equal in type and quality;
and (B) made available at the same rates
and upon the same terms and conditions;
and

“(3) in any case in which such separate in-
ternational telecommunications carrier fur-
nishes interconnection to such separate do-
mestic telecommunications carrier, any in-
terconnection which such separate interna-
tional telecommunications carrier furnishes
to other domestic telecommunications carri-
ers shall be (A) equal in type and quality;
and (B) made available at the same rates
and upon the same terms and conditions.

“(¢) Any person who violates any provi-
sion of this section or any rule or order pro-
mulgated thereunder shall be liable to the
United States for an amount not to exceed
$250,000 in an action commenced by the At-
torney General.

‘“CARRIER CONTRACTS

“Sec. 607. (a) The Commission shall have
authority to vacate or require modification,
in whole or in part, any contract, agree-
ment, or arrangement entered into after the
date of enactment of this title between or
among United States carriers related to any
regulated international telecommunications
service filed with the Commission under
this Act, if the Commission determines that
such contract, agreement, or arrangement is
not consistent with this Act, or such con-
tract, agreement, or arrangement unjustly
or unreasonably discriminates against any
carrier.

“(b) The Commission shall have authority

“to declare any contract, agreement or ar-

rangement, or any portion thereof, or any
practice or act required thereby, between
United States and foreign carriers related to
any regulated international telecommunica-
tions service filed with the Commission
under this Act, to be unlawful if the Com-
mission determines that such contract,
agreement, arrangement, or any portion
thereof, or such practice or act violates any
provision of this Act.

“INTERNATIONAL TELECOMMUNICATIONS
FACILITIES

“8ec. 608. (aX1) The Commission may
assess United States carriers’ proposals for
the construction and utilization of interna-
tional telecommunications facilities.

“(2) In assessing United States carriers’
proposals, the Commission shall consult
with affected United States carriers, includ-
ing persons seeking to participate in owner-
ship and operation of international telecom-
munications facilities, and appropriate Fed-
eral agencies.

‘“(b) The Commission or any Commission-
ers may meet with representatives of for-
eign telecommunications entities to ex-
change information, except that—

‘(1) proper notice shall be given to all in-
terested parties prior to any such meeting
and such parties shall be given an opportu-
nity to comment on the subjects to be dis-
cussed;

“(2) to the maximum extent feasible any
meetings with such representatives shall be
public, and a report of such proceedings
shall be made part of the public record; and
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“(3) any data the Commission obtained
during such meetings and used by the Com-
mission must be made available to the
public. In any such decision, the Commis-
sion must explain the manner in which such
data was used.

“(c) It shall not be unlawful for United
States carriers jointly to meet together or
with foreign telecommunications entities
for the purposes of planning or agreeing to
international facilities plans developed pur-
suant to this section: Provided, however,
That this subsection shall not exempt any
carrier from the provisions of the antitrust
laws for any action taken by such carrier
which is a violation of such laws when taken
by a single carrier.

“APPLICABILITY OF TITLE

“SEc. 609. The provisions of this title shall
be applicable only to international telecom-
munications services. Except to the extent
otherwise provided in this title and by the
International Telecommunications Act of
1982, the provisions of this Act which, im-
mediately prior to the date of the enact-
ment of the International Telecommunica-
tions Act of 1982, were applicable to inter-
national telecommunications services, in-
cluding facilities used in connection there-
with, shall continue to be applicable to such
services and facilities.”.

TITLE II-INTERNATIONAL
TELECOMMUNICATIONS
SHORT TITLE

SEc. 201. This title may be cited as the
“International Telecommunications and In-
formation Coordination Act of 1982”.

FINDINGS AND PURPOSE

SEc. 202. (a) The Congress finds that—

(1) the United States telecommunications
and information industries make an impor-
tant contribution to international commerce
and are vital to the economy, national de-
fense, security, and emergency preparedness
of the United States;

(2) although many governments of the
world have recognized the strategic impor-
tance of their telecommunications and in-
formation industries and have developed
policies to promote those industries, the
United States has no coordinated interna-
tional telecommunications and information
policies;

(3) the authority and responsibility to de-
velop such policies is divided among Federal
agencies on a conflicting and often confus-
ing basis; and

(4) the United States must have an effec-
tive mechanism for the development of tele-
communications and information policies.
The mechanism must coordinate within the
Federal Government and between the Fed-
eral Government and the private sector.

(b) The Congress declares that it is the
policy of the United States—

(1) to maintain and promote a viable,
strong, and technologically competitive tele-
communications industry;

(2) to encourage and assist the competi-
tive provision of telecommunications and in-
formation goods and services in internation-
al commerce;

(3) to ensure the preservation and en-
hancement of the principles of the free flow
of telecommunications services and informa-
tion throughout the world;

(4) to ensure the existence of effective
non-political international telecommunica-
tions organizations and other entities:

(5) to ensure the equitable treatment of
United States and foreign enterprises in all
international markets of telecommunica-
tions and information goods and services;
and

(8) to ensure the effective coordination
and representation of United States inter-
ests in international forums.
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OFFICE OF THE SPECIAL REPRESENTATIVE FOR
TELECOMMUNICATIONS AND INFORMATION

SEec. 203. (a) There is established within
the Executive Office of the President the
Office of the Special Representative for
Telecommunications and Information (here-
inafter in this section referred to as the
“Office”).

(bX1) The Office shall be headed by the
Special Representative for Telecommunica-
tions and Information who shall be appoint-
ed by the President, by and with the advice
and consent of the Senate. Any nomination
of the Special Representative for Telecom-
munications and Information submitted to
the Senate for confirmation, and referred to
a committee, shall be referred to the Com-
mittee on Commerce, Science and Transpor-
tation. The Special Representative for Tele-
communications and Information shall hold
office at the pleasure of the President and
shall have the rank of Ambassador.

(2) There shall be in the Office a Deputy
Special Representative for Telecommunica-
tions and Information who shall be appoint-
ed by the President, by and with the advice
and consent of the Senate. Any nomination
of a Deputy Special Representative submit-
ted to the Senate for confirmation, and re-
ferred to a committee, shall be referred to
the Committee on Commerce, Science and
Transportation. The Deputy Special Repre-
sentative for Telecommunications and In-
formation shall hold office at the pleasure
of the President.

(3) The Special Representative for Tele-
communications and Information shall—

(A) be the chief representative of the
United States at international telecommuni-
cations and information conferences;

(B) advise the President and Congress
with respect to international telecommuni-
cations and information policies and shall
coordinate executive branch development of
such policies;

(C) be responsible for making reports to
Congress with respect to the matter set
forth in subparagraphs (A) and (B);

(D) be chairman of the task force estab-
lished pursuant to section 204 of this Act;
and

(E) be responsible for such other func-
tions as the President may direct.

(4) The Deputy Special Representative for
Telecommunications and Information shall
have as its principal function the coordina-
tion of telecommunications and information
policymaking in the executive branch as the
Special Representative for Trade Negotia-
tions may direct.

(¢) The Special Representative for Tele-
communications and Information may, for
the purpose of carrying out his functions
under this section—

(1) subject to the civil service and classifi-
cation laws, select, appoint, employ, and fix
the compensation of such officers and em-
ployees as are necessary and prescribe their
authority and duties;

(2) employ experts and consultants in ac-
cordance with section 3109 of title 5, United
States Code, and compensate individuals so
employed for each day (including travel-
time) at rates not in excess of the maximum
rate of pay for grade GS-18 as provided in
section 5332 of title 5, United States Code,
and while such experts and consultants are
50 serving away from their homes or regular
place of business, to pay such employees
travel expenses and per diem in lieu of sub-
sistence at rates authorized by section 5703
of title 5, United States Code, for persons in
Government service employed intermittent-
ly; .

(3) promulgate such rules and regulations
as may be necessary to carry out the func-
tions vested in the Office;

April 7, 1983

(4) utilize, with their consent, the services,
personnel, and facilities of other Federal
agencies; and

(5) enter into and perform such contracts,
leases, cooperative agreements, or other
transactions as may be necessary in the con-
duct of the work of the Office and on such
terms as the Special Representative for
Telecommunications and Information may
deem appropriate, with any agency or in-
strumentality of the United States, or with
any public or private person, firm, associ-
ation, corporation, or institution.

(d) The Special Representative for Tele-
communications and Information shall, to
the extent he deems it necessary for the
proper administration and execution of the
trade agreements programs of the United
States, draw upon the resources of the De-
partment of State, the Department of Com-
merce, the International Communications
Agency, and the United States Trade Repre-
sentative, and consult with Federal agencies
in connection with the performance of his
functions.

(e) There are authorized to be appropri-
ated to the Office of Special Representative
for Telecommunications and Information
such amounts as may be necessary for the
purpose of carrying out its functions for
fiscal year 1983 and each fiscal year thereaf-
ter, any part of which is within the 5-year
period beginning on the date of the enact-
ment of this Act.

ESTABLISHMENT OF THE TASK FORCE

SEC. 204. (a) There is established in the
executive branch an International Telecom-
munications and Information Task Force
(hereinafter in this title referred to as the
“Task Force”). The Task Force shall be the
principal coordinating body for the develop-
ment of United States telecommunications
and information policies.

(b) The membership of the Task Force
shall consist of—

(1) the Special Representative for Tele-
communications and Information; the
Deputy Special Representative for Telecom-
munications and Information; the Secretary
of Commerce, the Secretary of State, the
Secretary of Defense, the Attorney General,
the United States Trade Representative, the
Chairman of the Federal Communications
Commission, the Deputy Assistant Secre-
tary of State for Transportation and Tele-
communications Affairs, and the Director of
the International Communications Agency;
and

(2) the members of the Task Force desig-
nated in paragraph (1) may appoint a repre-
sentative to serve in their place. The repre-
sentative shall be an official of a rank no
lower than that of Assistant Secretary or its
statutory equivalent. In the case of the Fed-
eral Communications Commission, the
Chairman may designate another Commis-
sioner and the Director of the International
Communications Agency may designate the
Deputy Director of that agency. In the
event that the Secretary of Commerce des-
ignates a representative, it shall be the As-
sistant Secretary for Telecommunications
and Information.

(¢) The Chairman of the Task Force shall
be the Special Representative for Telecom-
munications and Information.

(d) Whenever the Task Force considers
matters that affect the interests of Federal
agencies not represented on the Task Force,
the Special Representative may invite the
heads of such agencies to designate repre-
sentatives to participate in the relevant de-
liberations of the Task Force.

(e) Members of the Task Force shall serve
without additional compensation, but shall
be reimbursed for actual and necessary ex-
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penses, including travel expenses, incurred
by them in carrying out the duties of the
Task Force.

(f) The Task Force shall terminate upon
the expiration of the 36-month period fol-
lowing the date of the enactment of this
title, except that the President may, at any
time during the 6-month period preceding
the expiration of the term of authority of
the Task Force, extend the existence of the
Task Force for a period of not more than 3
years. Any extension shall be made by Ex-
ecutive order. If the President chooses not
to extend the Task Force, he shall, by Ex-
ecutive order, assign the responsibilities and
authorities of the Task Force to one depart-
ment or agency.

POWERS OF THE TASK FORCE

Sec. 205. (a) The Task Force shall assist
the Special Representative in the develop-
ment of consistent and comprehensive
United States international telecommunica-
tions and information policies and shall
advise the President with respect to those
policies. In order to avoid duplicative and
conflicting policies among Federal agencies,
and to assure the greatest possible coopera-
tion among such agencies, the Task Force
shall—

(1) recommend to the Special Representa-

tive procedures for coordinating the policies.

of all Federal agencies involved in interna-
tional telecommunications and information;

and .

(2) review all significant policy determina-
tions of Federal agencies, and all proposed
statements of United States policy by such
agencies, relating to international telecom-
munications and information, and approve,
disapprove, or modify any such policy, de-
termination, or proposed statement where

necessary; an

(3) conduct a comprehensive study of the

feasibility and desirability of alternatives to
the International Telecommunications
Unions (ITU), and assess the alternatives
which are reasonably available. The results
of such study shall be reported to the Con-
gress within the 180 day period following
the date of the enactment of this Act.
The Task Force shall make recommenda-
tions to appropriate Federal agencies in ac-
cordance with the findings of this review.
‘Those recommendations shall also be pro-
vided to the President and the appropriate
committees of the Congress.

(b) The provisions of subsection (aX2)
shall not apply to any action or determina-
tion of an independent regulatory agency
made pursuant to the rulemaking or adjudi-
catory procedures set forth in section 553,
554, 5566, or 557 of title 5, United States
Code, or pursuant to comparable statutory
rulemaking or adjudicatory procedures. :

(¢) The Task Force shall make recommen-
dations and reports to the President and the
Congress on a regular basis.

TRANSFER OF FUNCTIONS

. Sec. 206. (a) All functions vested in the
Secretary of State by section 5-201 of Ex-
ecutive Order 12046 of March 27, 1878, to
the extent that they relate to the determi-
nation of policies and positions, are trans-
ferred to the Office of the Special Repre-
sentative for Telecommunications and In-
formation.

(b) All functions vested in the Secretary
of Commerce by section 2-404 of Executive
Order 12046 of March 27, 1978, to the
extent that they relate to the determination
and coordination of plans and policies, and,
to the extent its provisions relate to interna-
tional telecommunications and information,
by section 2-501 of Executive Order 12046 of
March 27, 1978, are transferred to the Spe-
cial Representative for Telecommunications
and Information.
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(c) All functions vested in the Director of
the International Communications Agency
by section 8 of Executive Order 12048 of
March 27, 1978, to the extent that its provi-
sions relate to responsibility for advising the
President, are transferred to the Task
Force. L

ADMINISTRATIVE POWERS

Sec. 207. (a) For thé purpose of carrying
out its functions under this Act, the Task
Force may—

(1) utilize those services, personnel, and
tacilities of the Department of State, the
Department of Commerce, the Internation-
al Communications Agency, and the United
States Trade Representative, that are used
for international telecommunications and
information activities;

(2) utilize, with their consent, the services,
personnel, and facilities of any other Feder-
al agency; and

(3) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 3679(b) of the Revised Statutes (31
U.8.C. 665(b)).

(b) The Secretary of Commerce and the
Secretary of State shall designate such em-
ployees as are necessary to serve as staff to
the Task Force. The Special Representative
for Telecommunications and Information

shall designate a director for the staff of

the Task Force. .
ADVISORY COMMITTEE

Szc. 208. (a) The Task Force shall estab-
lish an Advisory Committee on Internation-
al Telecommunications and Information
(hereinafter in this title referred to as the
“Committee”’) to provide overall policy
advice to the Task Force with respect to the
functions of the Task Force. The Commit-
tee shall be composed of not more than 30
individuals and shall include representatives
of labor, manufacturers of telecommunica-
tions, information, data. processing equip-
ment, other affected manufacturers, provid-
ers of telecommunications, information, and
data processing services, other affected serv-
ice industries, financial institutions, journal-
ists, broadcasters, consumer interests, the
legal profession, users of telecommunica-
tions services and equipment, and small
business.

(b) The members of the Committee shall
designate a Chairman and.a Vice Chairman,
who shall preside at meetings in the absence
of the Chairman.

(¢) The Committee shall meet at the call
of the Chairman to provide policy advice,
technical advice and information, and
advice on other factors relevant to the activ-
ities of the Task Force. A meeting of the
Comnmnittee shall be held at least once each
calendar quarter.

(d) The Task Force shall, before approv-
ing under this Act any statement of new
United States policy relating to internation-
al telecommunications and information,
consult with the Committee for the purpose
of obtaining the views of the Committee on
the effect of the proposed submission on
the social and economic interests of the
United States.

(e) The Task Force shall make available to
the Committee such staff, information, per-
sonnel, and administrative services and as-
sistance as may reasonably be required to
carry out the activities of the Committee. ,

(f) The Task Force shall adopt procedures
for consulting with and obtaining informa-
tion and advice from the Committee on a
continuing and timely basis. Such consulta-
tion shall include the provision of informa-
tion to the Committee as to (1) significant
issues and developments, and (2) overall ob-
jectives and positions of the United States
with respect to the development of telecom-
munications and information policies. The
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Task Force shall not be bound by the advice
or recommendations of the Committee but
the Task Force shall inform the Committee
of failures to accept such advice or recom-
mendations. The Task Force shall submit an
annual report to the appropriate commit-
tees of the Congress on consultations with
the Committee, issues involved in such con-
sultations, and the reasons for not accepting
any advice or recommendations of the Com-
mittee.

TITLE III-MISCELLANEOUS
TRANSITION OF COMMISSION AUTHORITY

Sec. 301. All orders, determinations, rules,
regulations, permits, contracts, certificates,
and privileges, which, pursuant to the provi-
gions of titles IT and III of the Communica-
tions Act of 1934, as amended—

(1) have been issued, made, granted, or al-
lowed to become effective by the Fede
Communications Commission; and :

(2) were in effect prior to the enactment
of this Act, .

shall continue in effect according to their
terms until modified, terminated, supersed-
ed, set aside, or repealed by the Commis-
sion, by any court of competent jurisdiction,
or by operation of law.

INTERNATIONAL TELECOMMUNICATIONS

Skc. 302. The provisions of this Act, and
the amendments made thereby, shall apply
only to the provision of international tele-
communications services or facllities. For
the purposes of this section, the term— .

(1) “international telecommunications
services” shall have the same meaning as
that provided in section 601(1) of the Com-
munications Act of 1934, and

(2) “international telecommunications
facilities” means those facilities intended
for the provision of international telecom-
munications.

INTERNATIONAL ECONOMIC COMPETITION

Sec. 303. The Secretary of Commerce is
authorized to collect information on the
competitiveness of United States suppliers
of telecommunications equipment and serv-
ices, foreign direct investment in the United
States telecommunications industry, foreign
laws and administrative controls on access
of United States persons to foreign markets,
the degree of equitable access to foreign
markets by United States persons, United
States share of global markets, and such
other information as the Secretary deems
necessary, and shall report any findings to
the Congress on a periodic basis.

COMMUNICATIONS SATELLITE ACT OF 1962

SEc. 304. (a) Section 102(d) of the Commu-
nications Satellite Act of 1962 is amended to
read as follows:

“(d) It is not the intent of Congress by
this Act to preclude the use of the commu-
nications satellite system for domestic com-
munication services where consistent with
the provisions of this Act nor to preclude
the creation of additional domestic and in-
ternational communications satellite sys-
tems, if required to meet unique governmen-
tal needs or if otherwise required in the na-
tional interest or if such other communica-
tions satellite systems will otherwise serve
the public interest, convenience and necessi-
ty.”.

(b) Paragraph (8) of subsection (c) of sec-
tion 201 of the Communications Satellite
Act of 1962, as amended (47 U.S.C.
721(cX8)), is repealed.

(¢) Section 301 of the Communications
Satellite Act of 1862, as amended (47 U.8.C.
731), is amended by deleting “to the District
of Columbia Business Corporation Act” and
inserting in lieu thereof “to the laws govern-
ing corporations in the jurisdiction within
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the United States in which it is incorporat-

(d) Section 303(a) of the Communications
Satellite Act of 1962, as amended (47 U.S.C.
733(a)), is amended to read as follows:

“(a) The corporation shall have a board of
directors who shall be elected annually by
the stockholders. All board members shall
be citizens of the United States, and one
board member shall be elected annually by
the board to serve as chairman: Provided,
however, That effective 1 year after this Act
takes effect no directors incumbent shall be
eligible to hold office as members of the
board unless elected in accordance with this
section. The articles of incorporation of the
corporation shall provide for cumulative
voting and, in the manner prescribed by the
laws governing corporations in the jurisdic-
tion in which the corporation ts incorporat-
ed, may be amended, altered, changed, or re-
pealed by a vote of the outstanding shares
of the voting capital stock of the corpora-
tion owned by stockholders who are commu-
nications common carriers and by stock-
holders who are not communications
common carriers, voting together, if such
vote complies with all other requirements of
this chapter and of the articles of incorpora-
tion of the corporation with respect to the
amendment, alteration, change, or repeal of
such articles. The corporation may adopt
such bylaws as shall, notwithstanding the
provisions of the law of any State or of the
District of Columbia, provide for the contin-
ued ability of the board to transact business
under such circumstances of national emer-
gency as the President of the United States,
or the officer designated by him, may deter-
mine, after February 18, 19689, would not
pPermit a prompt meeting of a majority of
the board to transact business.”,

(e) Section 304(a) of the Communications
Satellite Act of 1962, as amended (47 U.S.C.
734(a)), is amended by inserting immediate-
ly before “without” the following: “with
or”,

(f) Section 304(e) of the Communications
Satellite Act of 1962, as amended (47 U.S.C.
734(e)), is amended to read as follows:

“(e) Any record holder of the stock of the
corporation, without regard to the percent-
age of stock so held, shall have the right to
examnine, in person, or by agent or attorney,
at any reasonable time or times, for any
proper purpose, the corporation’s record of
shareholders and to make extracts there-
from.”.

(g) Section 305(b) of the Communications
Satellite Act of 1962 is amended to read as
follows:

“6) to provide International services di-
rectly to the public. Provided, however,
That the Commission shall have the author-
ity to require that such common carrier
services be provided by a fully separate cor-
porate subsidiary of the corporation if the
Commission determines such action is re-
quired by the public interest, convenience
and necessity.”.

(h) Section 305(c) of the Communications
Satellite Act of 1962, as amended (47 U.S.C.
735(¢)), is amended to read as follows:

“(c) To carry out the foregoing purposes,
the corporation shall have the usual powers
conferred upon a stock corporation by the
laws of the jurisdiction in which it is incor-
porated.”,

(1) Section 201(cX7) of the Communica- .

tions Satellite Act of 1962 is amended to
read:

“(7) grant appropriate authorization for
the construction and operation of each sat-
ellite terminal station to: the corporation;
one or more authorized carriers; the corpo-
ration and one or more such carriers jointly;
or to persons other than the corporation or
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authorized carriers, as will best serve the
public interest, convenience and necessity;”.

(J) Section 103 of the Communications
Satellite Act of 1962 (47 US.C. 702) is
amended—

(1) by striking “and” at the end of para-
graph (9); ) .

(2) by striking the period at the end of
paragraph (10) and inserting in lieu thereof
“; and”; and

(3) by adding at the end thereof the fol-
lowing:

*(11) the terms ‘authorized user’ and ‘au-
thorized entity’ mean a user or entity, other
than an authorized carrier, which has been
authorized by the Commission to obtain
channels of communications in the commu-
nications satellite directly from the corpora-
tion.”.

(k) Section 201(¢) of the Communications
Satellite Act of 1962 (47 U.S8.C. 721(c)) is
amended—

(1) by striking “and” at the end of para-
graph (10);

(2) by striking the period at the end of
paragraph (11) and inserting in lieu thereof
u; and"; and

(3) by adding at the end thereof the fol-

lowing:
* “412) authorize users and entities other
than authorized carriers to acquire channels
of communications in the communications
satellite system directly from the corpora-
tion whenever the Commission finds such
acquisition will serve the public interest.”.

' EXECUTIVE SUPERVISION OF FOREIGN
RELATIONS AND ACTIVITIES

Skc. 305. (a) The President, through the
Special Representative for Telecommunica-
tions and Information, shall exercise such
supervision over, and issue such instructions
to, the corporation in connection with its re-
lationships and activities with foreign gov-
ernments, international entities, and the In-
ternational Telecommunications Satellite
Organization (INTELSAT) as may be neces-
sary to ensure that such relationships and
activities are consistent with the national
interest and foreign policy of the United
States.

(b) The Commission is authorized to issue
instructions to the corporation with respect
to regulatory matters within the jurisdic-
tion of the Commission. In the event an in-
struction of the Commission conflicts with
an instruction of the President pursuant to
subsection (a) of this section, the instruc-
tions issued by the President shall prevail.

ASSISTANT SECRETARY OF STATE

SEc. 306. (a) There shall be within the De-
partment of State an “Assistant Secretary
of State for Telecommunications Affairs”.
Such Assistant Secretary of State shall be
appointed by the President, with the advice
and consent of the Senate, and shall serve
at the pleasure of the President and shall
have the rank of Ambassador. Such Assist-
ant Secretary shall perform such duties as
shall be prescribed by the Secretary of
State, including the formulation and imple-
mentation of policy regarding foreign eco-
nomic matters in the area of telecommuni-
cations, and advising the Secretary of State
with respect thereto.

(b) Section 5316 of title 5, United States
Code, is amended by adding at the end
thereof the following:

“Assistant Secretary of State for Telecom-
munications Affairs.”.

REDESIGNATION OF TITLE VI OF THE COMMUNI-
CATIONS ACT OF 1934 AND NATIONAL DEFENSE
AND EMERGENCY PREPAREDNESS
SEc. 307. The provisions of title VI of the

Communications Act of 1934 as such title

existed on the date immediately preceding

the date of the enactment of this Act are
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hereby redesignated as title VII and sections
601 through 606 thereof are redesignated as
sections 701 through 706, respectively, sec-
tions 607, 608, and 609 thereof are redesig-
nated as sections 708, 709, and 710, respec-
tively, and the following new section is in-
serted after the newly designated section
708:
“NATIONAL DEFENSE AND EMERGENCY
PREPAREDNESS

“Sgc. 707. (a) The President may establish
& plan to ensure the avallability of commu-
nications services, facilities, and eguipment
necessary to meet the national defense and
emergency preparedness needs of the
United States and to ensure the continuity
and prompt initiation or restoration of com-
munications essential to national defense or
emergency preparedness.

“(b) Pursuant to any plan established
under subsection (a), the President may re-
quest carriers to engage in meetings for the
purpose of assuring the establishment and
maintenance of networks of communica-
tions services and facilities adequate to
maintain the national defense and emergen-
¢y preparedness of the United States: Pro-
vided, That this subsection shall not
exempt any carrier from the provisions of
the antitrust laws for any action taken by
such carrier which is a violation of such
laws when taken by a single carrier.

*“(c) The President shall appoint an advi-
sory council of not to exceed 30 members to
examine the structure, policy, and needs of
Federal telecommunications management
for national security and emergency prepar-
edness to ensure that the United States
shall have a technologically advanced and
economicaily viable telecommunications in-
dustry for the purposes of the national de-
fense and economic advancement.”,

SUMMARY—THE INTERNATIONAL TELECOMMU-
NICATIONS DEREGULATION ACT OF 1983

1. Findings: Advances In technology are
making possible competition among provid-
ers of international telecommunications
services; competition is a more efficient reg-
ulator than government.

2. Applicability: Act applies to the provi-
sion of international telecommunications
services—those telecommunications trans-
missions that originate or terminate outside
the United States.

3. Transition Plan: The bill requires the
FCC to establish a plan to carry out the
provisions of the Act—carrier and service
classification; establishment of an account-
ing system; and action on petitions related
to the formation of separate subsidiaries.
Time periods are specified in the bill for im-
plementation of these requirements.

4. Degree of Regulation: The FCC is or-
dered to reduce regulation as competition
develops in the provision of services, facili-
ties, or access to or interconnection in for-
eign markets.

5. Classification: Within 30 days after en-
actment, the FCC must determine which in-
ternational telecommunications services are
regulated. Thereafter, the FCC may dereg-
ulate services as they become subject to ef-
fective competition. The Commission will
have continuing authority to classify and
unclassify the services provided.

6. Resale and Shared-Use: The U.S. should
promote the removal of restrictions on the
resale (the reoffering with or without
adding value, by any person for a profit of
any telecommunications service which has
been obtained from a carrier) or shared-use
(collective use of telecommunications serv-
ices or facilities with each user paying its
pro rata telecommunications-related usage)
of international telecommunications serv-
ices.
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information
10. International Telecommunications and
Information Task

11. Comsat: Comsat s relieved of statu-
tory limitations contained in the Communi-
cations Satellite Act of 1962, i.e., Board of
Directors, place of incorporation, voting
procedures, of stock.

, issuance
By Mr. TRIBLE (for himself, Mr.
LoNa, Mr. INoUYE, Mr. MATHIAS,

Mr. MA’!WRAGA,

Mr. SarBANES,
Mr. MrrcaeLL): -
. 1000. A bill to promote increased
oce rtation of bulk commod-

ities on the foreign commerce of the
United States on US.flag ships, to
base,

brink of disaster. Our fleet, which car-
ried 42 percent our ocean-going
commerce 30 years ago, today carries
less than 4 percent. In 1970, the U.S,
bulk fleet engaged

ls, and many of
these are approaching obsolescence,
The picture in our shipyards is
equally bleak. The number of new
commercial starts has plummeted
from 30 in 1978 to 3 in 1982. No new
contracts are expected in 1983. Several
of the shipyards which are essential to
are teetering on the

Our merchant marine and our ship-
building base are essential to a strong
national defense, Without sufficient
merchant vessels in our fleet, and
without the ability to construct and
repair large numbers of these vessels
quickly, our ability to resupply our de-
fense efforts in times of conflict will
be lacking. The security of our Nation
depends on our maritime industries,

History shows us that the Merchant
Marine Act of 1936 and the emergency
liberty ship brogram prepared us for
the huge shipping losses the Allies suf-
fered at the beginning of World War
II. Our national security requires that
we take equally bold and innovative
steps today to revitalize our merchant
marine,

CONGRE

Today, the Senptor from Louistana,
Mr. Lowng, and F are the
Competitive Shipping Ae¢t of 1983.
Joining us as cosponsors are: Senators
INovUYE, dMA
NAGA, and MITCHELL,
This bill represents the innovative
approach that today’s problems
demand. It would require all exporters
and importers of bulk
the foreign commerce of the United
States to ship § bercent of their car.
goes on U.S.-flag, U.S.-built vessels,
This requirement would by 1
bercent each year until 30 percent of
all US. bulk Cargoes are carried on

permit p-
yards to begin “series construction” of
several vessels. :

Such a stable workload would permit
shipyards to dedicate specific facilities,

counts in this area
stable, long-time workload

brovements in shipyargd facil;

Since today’s state-of-the-art ships
require a far smaller crew than the
vessels now in our fleet, operating
costs will be greatly reduced as well,
Representatives of m -labor
unions have pledged these reductions
in vessel scales, as well ag
other initiatives, to reduce vessel oper-
ating costs by at least 15 percent in
real terms.

Pamgeofthisbﬂlwillresultinnal
economic benefits for the United
States. It is projected that this bill win
result in the construction of 158
120,000-ton bulk vessels by 1998. This
will result in tens of thousands of jobs
in America’s shipyards and support in-
dustries, as well as thousands of jobg
on board American ships. These em-
Ployment opportunities will dispropor-
tionally benefit minority workers,
those who have felt the brunt of reces-
sion the hardest. Approximately 28
bercent of the American shipyard
work force and 17.5 percent of the
shipboard work force are minorities.

I would also point out that many of
our trading partners, recognizing the
valid commercial and national goals,
have provided Powerful incentives to
bolster their maritime and shipbuild-
Ing industries, America must recognize
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this world situation and act according-
1y before it is too late. :

Mr. President, finally I would point
out that our bill would require no
Government Subsidy. In the past our
maritime policies have required bil-
lions of dollars in and
operational  differential subsidies.
There will no longer be & need for
these subsidies if this bill passes. )

This bill will revitalize our merchant
marine, and strengthen our defense
shipbuilding base. It will put thou-
sands of Americans back' to work, }
urge its favorable and
ask unanimous consent that the text
of S. 1000 and section-by-section anal.
ysis be printed in the Recoan,

There being no objeetion, the mate-

(1) The United States is totally dependent
upon fmnnummmpm.mm
that United States-fiag vesgpels now carry
le-thandpueentumdmhukimport-
and export cargoes in

"(3) Bulk exports of the con-
tribute substantially to the United States
bahnceo!tnde.pmv&nmmmof
employment in the United States, and con-
tribmetothefoodwppl:andotheenen-
tial rewiremax_honumm

(4) The United States cannot afford to
relyheavﬂyuponforeignmtomvide

transportation services needed to main.

essential bulk imports and

exportsuitistoemeinmmd
Political independence.

(5) The United States is continuing to lose
the major portion of revenues generated by

(2) to assist and cooperate with the im-
borters and exporters of bulk commodities
50 that they will be able to ship their goods
in United States-flag ships in a commercial-
ly practicable manner; and

(3) to encourage the construction in
United States shipyards of new, efficient,
and environmentally safe bulk cargo Carry-
ing merchant vessels.

DEFINITIONS

Skc. 3. As used in this Act—

(a) The term “United States-flag ship”
means a bulk cargo carrying vessel that
meets each of the following conditions:;

(A) The vessel was built in the United
States;

B) "I'he vessel is documented under the
Vessel Documentation Act (94 Stat. 3453);
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(C) Each member of the crew of the vessel (3) the maintenance of international mar- (e) The Secretary shall appoint and con-
is a United States citizen; and kets for United States bulk exports and the sult on & regular basis with an advisory com-
(D) Not more than 50 per centum of the development of new market opportunities; mittee, composed of importers, exporters,
main propulsion machinery, other machin- and charter brokers, United States-flag ship op-
ery, articles and components of the vessel, (4) the continued access by American in- erators, shipbuilders, labor unions, and
which are not an integral part of the hull or dustry to essential bulk imports. management and labor organizations, to
superstructure, are of foreign manufacture. (bX1) In order to establish the guideline advise and assist him in the establishment
This percentage shall be computed on the rates, the Secretary shall estimate the cur- and review of United States-flag ship oper-
basis of cost, determined separately for each rent cost, including reasonable profit, of op- ating cost and United States shipyard con-
item of machinery or equipment. erating various classes of United States-flag struction costs, guideline rates, and regula-

(b) The term ‘“bulk cargo’ means cargo ships in the foreign bulk trades of the tions. The advisory committee may be divid-
transported in bulk without mark or count United States and the current cost, includ- ed into panels as the Secretary deems ap-
by a vessel engaged in the foreign commerce ing reasonable profit, of constructing var- propriate. Members shall be appointed for

of the United States. ious classes of Umted Sta.tes-ﬂag shlps in terms of three years and may be reappoint.
(¢) The term «Secretary” means the Sec- United States shipyards. . ed to succeeding terms. Members shall serve
retary of Transportation. (2) ’Iihesedculi':exilt cost esmtxll:tefst shall be without compensation.
CARRIAGE OF BULK CARGOES ON UNITED sTATES- Promu gated within six months atter enact-

ARRL FLAG SHIPS ment of this Act. Thereafter these estimat-  REFORTING OF AMOUNT SHIPPED ON UNITED

ed costs shall be revised annually to reflect STATES-FLAG SHIPS
the annual gross national product deflator, Sgc. 6. (a) Each person, corporation, part-
as determined by the Bureau of Labor Sta- nership, or other business entity that im-
t t at least 5 t t th tistics, and any other factors the Secretary ports or exports bulk cargoes in the foreign
ransport at least 5 per centum Of LNES®  geems appropriate. commerce of the United States, and whose
bulk cargoes in United States-flag ships. In. " (3) In the second year following the com- volume of business exceeds $1 million annu-
each calendar year thex:ea_ftaer the percent- encement of the required percentage of ally (in imports or exports or any combina-
age of bulk cargoes required to be transport-  ypjted States-flag ship transportation, as tion thereof) shall submit to the Secretary,
ed in United States-flag ships shall increase gt forth in section 4, United States-lag on or before January 31 of each year, a
by 1 per centum until the percentage of the ¢hip operating costs and United States ship- sworn statement certifying that the per-
bulk cargoes required to be transported in  yarq construction costs, such construction centages of its imports and exports carried
United States-flag ships during each calen-  ¢osts based upon a ten-ship. series in a on United States-flag ships in the preceding
dar year is at least 20 per.centun‘;. in sub United States shipyard, must each reflect year were at least the percentage required
(b) The requirements m‘t’,‘l’fe t n sufstel::- cost reductions of at least 15 per centum to be transported in United States-flag ships
tion (a) of this section %5 e rgo of g below the O tary's Initial egtimated costs, - under section ¢ of this Act The Secretary
importer and exporter 0 Cargoes, . a8 set forth in subsection (b)(1). ghall prescribe by regulation the documen-

may not be avoided by the % rms: of sale-of-. * (4) In the second year an -edidh’ sti6-~ {ation required to be submitted with the
those bulk cargoes. ceeding year following commencement of re- - sworn statement in order to verify its accu-

(c) Each importer and exporter subject to : )
the requirements of this Act shall, upon ac- quired Ulnited States
ceptable documentation, be granted credit
on a ton-for-ton basis, for the employment

flag ship transporta- racy.
tion, as set forth in section 4, the Secretary (b) Each importer, exporter, shipper, or
sgall emploty t&)hese b:OStt esti(x;x)s:.gt;s, ast;dlusfi- receiver, who fails to use United States-flag
N . e pursuan subsection ), a8 e pri- ships to transport the required percentage
‘t’i{t}(’)‘l‘l‘“‘;’t States fé:ﬁgz‘;;psb‘avg‘;:nt’ﬁ;’&; Taary basis for establishing guideline rates of imports or exports required by this Act,
e rts, against the volume of bulk CArgoes as required by this section. and who has not applied for and received
whicfl e eraise would be required to be (¢)(1) Guideline rates shall be separately timely relief pursuant to section 4(d), shall
Whie a0 United States-flag ships pur- established for voyage, time, and bareboat use exclusively United States-flag ships for
et to this Act charter, by class of vessel, by commodity the transportation of bulk cargoes until the
o Be 1 the first calendar year and trade, as necessary, and shall be based percentage deficiency has been recouped.
after enmg“m“““e e the Secretary may relieve upon recognized international charter Any such failure shall not constitute
any importer, exporter, shipper, or receiver. market indices, adjusted to reflect the Sec- grounds for Secretarial relief from the re-
’ ’ ; > retary’s estimated costs, pursuant to subsec- quirements of this Act.

from the requirements of this Act, upon b tjon (b). In the absence of such recognized
plication, to the extent he determines neces- jndices the Secretary shall utilize the best CIVIL PENALTY PROVISION

sary, upon a finding that United States-flag guailable information. The Secret ghall  SEC.T. (@) Itis unlawful for any importer
ships are no{,htlwa.ila.ble or are t“gg a.vzalablse promulgate by regulation ?he h-?drzges or or exporter to violate any provision of this
wittéln guldem e :;tes p;xrs:anf l?et(': t.?)nb . Dther information he will rely upon and the Act or any regulation issued pursuant to
In :bgm_ lmt, g the e e ate g nei P¢  methodology and criteria he shall employ in this Act. Any person who is found by the
granted in terms © ag%rega. s, and o adjusting such indices to achieve the pur- Secretary, after notice and an opportunity
bulk c;n'sofsf, mlllmbel's 0 vessg o atna.k ‘ig:‘c-) poses of this Act. for a hearing in accordance with section 554
tion of relief, the Secretary shal, S8:2 & (2) These guideline rates shall be reviewed of title 5, United States Code (5 U.8.C. 554),
account the timeliness of the application for  4n4 adjusted periodically, as circumstances to have violated this Act, or any regulation
waiver, the vessels on orger. l:lnd:}r‘ 0011'}8'3!;;0- require, but not less frequently than annu- issued under it, shall be liable to the United
tion, coming off-hire and such 0 er tacharlsi ally. States for a civil penalty. The amount of
as he deems appropriate. In no event § (3) These rates, as established by the Sec- the civil penalty shall not exceed $100,000
relief be granted for a period beyond the retary, may not reflect costs greater than for each violation. Each day of a continuing
%a(l’e:ggf s;;:; i;; zmmpegggslmsﬁsgbzgg- the adjusted costs as set forth in subsection \'gﬁlaticn Shsnfcgrt:su?‘;ﬁe a ::rl:tara;e agf{;nse-

d - (b). e amount of the civil penalty 8! as-
tion if the Secretary determines that cargo  (4) Guidelines rates shall be the maximum sessed by the Secretary by written notice. In
is being diverted to avoid compliance wWith rates which may be charged for the charter determining the amount of such penalty,

this Act. . of United States-flag ships for the transpor- the Secretary shall take into account the
IS Aeor the purposes of this ACt, any DET-  ation of those bulk carEoes o te re. nature, circumstances, extent, and gravity
centage of bulk cargo shall be measured bY quired to be transported under this Act. of the act committed and, with respect to

the aggregate tONNAge of il bulk cargoes ~ (d) In the first P endar year following en- the violator, the degree of culpability, any
shipped on account of an importer or ex-. gctment of this Act, the Secretary, in con- history of prior offenses, and such other
porter in the foreign commerce of the gyltation with the advisory committee es- matters as justice may require.
United States. tablished in subsection (e), shall establish () Any person against whom a clvil penal-
ESTABLISHMENT OF GUIDELINE RATES and publish interim guideline rates. These ty is assessed under subsection (a) may
Sec. 6. (a) The Secretary shall establish interim rates shall be based upon a fair and obtain review thereof in the appropriate dis-
and publish guideline rates for the carriage reasonable rate for the transportation of trict court of the United States by filing
of bulk cargoes subject to this Act. In estab- bulk cargoes on existing United States-flag notice of appeal in the court within thirty
lishing the guideline rates, the Secretary bulk cargo carrying vessels; the specific days from the date of the order and by si-
must assure that the rate takes into account charters, voyages, bulk commodities, and multaneously sending a copy of the notice
the following objectives: trades concerned; the objectives of this Act; by certified mail to the Secretary. The Sec-
(1) the development and maintenance of a and any other factors the Secretary deems retary shall promptly file in the court a cer-
modern, efficient United States-flag bulk appropriate. These interim rates shall be tified copy of the record upon which the
cargo fleet; the maximum rates which may be charged violation was founded or the penalty im-
(2) the availability of a United States-flag for the charter of United States-flag ships posed, a8 provided in section 2112 of title 28,
bulk cargo fleet to meet United States stra- until guideline rates have been established United States Code (28 U.S.C. 2112). The
tegic requirements in time of international and published pursuant to subsections (b) findings and order of the Secretary shall be
crisis; and (c). set aside by the court if they are not found
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